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Committee on the Scottish Government Handling of Harassment Complaints 

 Alex Salmond 
 
 
 
 
 
BY EMAIL 

c/o Clerk to the Committee  
Room T1.03  

The Scottish Parliament  
Edinburgh  
EH99 1SP  

 
SGHHC@parliament.scot  

    
14 January 2021 

 
Dear Mr Salmond 
 
I was disappointed to receive yesterday’s response from your legal advisers, following 
my invitation to you on 12 January. 
 
The Committee has and will continue to ensure that Covid restrictions are fully 
reflected in the way we operate. While there is rightly a strong presumption against 
committees meeting in person, the Presiding Officer has recognised that there may 
be a very small number of circumstances where committee business cannot be 
effectively undertaken by any means other than meeting in person.  Decisions on this 
are at the discretion of the Convener and my judgement is that this evidence session 
is one of those exceptional circumstances.  In addition, as you are aware the intention 
is for the Chamber to continue to meet with some members attending in person, 
observing social distancing and with numerous measures in place to ensure people 
can arrive at Parliament and work there safely.  
 
I was particularly disappointed to receive such a definitive response from you without 
you having engaged at all with the Clerk to the Committee to explore the options for 
allowing you to give evidence in a safe and secure way.  It is clearly both your 
preference and the Committee’s preference that you are given the opportunity to 
answer the Committee’s questions in depth and in person.   
 
As I have said to you before, it is for the Committee to set its own timescales and its 
clear preference is to complete oral evidence taking in January to ensure it can report 
as early as possible. Your suggested timescale does not take into account the need 
to give the Scottish Government time to respond to the report before the election 
purdah rules come into force.  The recommendations the Committee makes for 
change will be primarily for the Scottish Government and so a timescale that removes 
any scope for a response from the Government or consideration by the wider 
Parliament is not acceptable to the Committee.   
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Of course I understand that you may feel unable, or reluctant, to travel from your 
home whilst the current restrictions are in place, and it is also clear that we cannot 
assume the restrictions will be lifted in time for your proposed alternative date.  If you 
do not wish to reconsider the Committee’s proposal and to discuss with us in detail 
the possible arrangements, an alternative format may have to be considered by the 
Committee which may not align with your preference to appear in person - for 
example, the option of MSPs attending the meeting in person and you appearing 
remotely. The Committee has done this twice already during this inquiry and it was 
certainly more effective than an entirely remote session. 
 
On your other points, I did not address in full your points about evidence from the 
criminal trial because, as you are aware, and as has been pointed out to your 
solicitors on numerous occasions, the Committee did pursue this matter. The 
Committee has written to the COPFS seeking access to records, the Clerk has 
contacted you seeking your assistance in this matter and the Committee has gained 
access to numerous key documents from the judicial review having pursued this 
matter direct with the Court of Session. The Committee has also pursued access to 
legal advice from the Government to the extent of its powers and gained access to 
valuable confidential detail. There will always be more information to pursue in any 
inquiry, and there is certainly more detail the Committee would wish to have seen.  I 
understand why this evidence from the criminal trial is central to you as an individual. 
However, the Committee must make progress. 
 
I am also concerned at your suggestion I should seek specific assurances from the 
COPFS that you are free to fulfil the requirements of the oath. I am very clear that 
evidence to the Committee, under oath or solemn affirmation, must comply with the 
relevant legal obligations. This includes respecting Lady Dorrian’s orders and not 
sharing confidential information from the criminal trial. On a related issue I was 
extremely unhappy that you did not allow time for the Committee clerks to go through 
the complex process of ensuring your submission to James Hamilton, which you also 
submitted to the Committee as evidence, was compliant with the Committee’s legal 
obligations and therefore publishable. Sharing it more widely, with the result that it is 
now in the public domain, did not respect the Parliamentary process.    
 
I invite you to reconsider the Committee’s invitation and contact the Clerk to the 
Committee at your earliest convenience today to discuss the possible arrangements 
for your appearance.  I look forward to a prompt response to this letter.   
 
Yours sincerely 
 
Linda Fabiani MSP  
Convener, Committee on the Scottish Government Handling of Harassment 
Complaints   
 
 


